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‘ : DECLARATION OF c ' R
PROTECTTVE COVENANTS, CONDITIONS AND RESTRICTIONS
S : " QF o : :
GRANADA ESTATES NEIGHBORHOOD

. This DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTTONS OF GRANADA ESTATES NEIGHBORHOOD is made this lith

‘day of May, 1989 Dby “ITT Community Development Corporation, a

Delaware corporation, its  successors and assigns ' (the
.. "Declarant"). ‘ '

WITNESSETH:

WHEREAS, Declarant is presently  developing a planned

community located in Flagler County, Floxida (the "County") known

as Hammock Dunes of which the Granada Estates Neighborhood is 'a
part; and o ‘

WHEREAS, Declarant by this Declaration of Protective
Covenants,. Conditions and Restriction of Granada . Estates

Neighborhood (the ~wpeclaration”) = imposes  the covenants,

conditions and restricticns contained herein upon the "TLand,"

hereof as Exhibit "A"; and

the. legal description of which is attached hereto and made a part

WHEREAS, Declarant has determined that the Land is Committed
" property, as that term is .defined in the Declaration of

Protective  Covenants, Conditions “and Restrictions for Hammock
Dunes. (the '"Master peclaration"), and is subject to the specific
Land Use Classifications as  set forth  in the Granada Estates

Property Plan which is attached hereto and made a part hereof as
Exhibit "B"; and ‘ S :

WHEREAS, Granada Estates Neighborhood is a Neighborhood .
created pursuant to Article 7 of the Master Declaration;

'WHEREAS, Declarant has caused the Hammock Dunes Owners'
Association to be formed, and to which, pursuant to Article 7 of

~the Master Declaration, there has been or will be delegated and .

assigned certain powers and duties of operation, administration,
maintenance and  repair of portions of the Granada Estates

Neighberhood, and the coéllection and disbursement of Operating

Expenses and Neighborhood Assessments, all as more particularly
set forth herein and in the Master Declaration; and ‘

WHEREAS, Declarant has reserved herein and in Article 7.03
of the Master Declaration the right to create a Subassociation to
hold these  powers_'and perform these duties of . the owners'

i
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Association as to the.Granada.Es:ates Neighborhood;‘_The owners’'

Association'and any Subassociation which may‘be.createdﬁfor the -

purposes of  performing these functions are NCT.- - condominium

_associations under Chapter 718, Florida statutes; and

WHEREAS, the Granada Estates ?Neighbo:hood is, for the
purposes of this peclaration and the Haster‘Declaration, a part

of the Destination Resort Community.

HOW, THEREFORE, Declarant declares that the ‘Land 1is ‘and

"shall be owned, used, sold, conveyed, encumbered, demised and

occupied subject to the provisions of -this peclaration, which

shall run with the Land and be pinding on all parties naving any.

right, title or interest in the Land or any part thereot, their

helrs, sSuccessoTrs and assigns, and”shall inure to the penefit of

each owner thereof.

I. DEFINITIONS

A. . The cerms contained in this Dec1aration‘shall nave the

2

meanings given such terms 1in the Declaration of Protective
. Covenants, conditions and Restrictions for Hammock‘Dunes‘except-

as may_otherwise pe set forth herein.’

B. . "Administratof" shall mean @& memﬁer,bf +he Board of

or By-Laws of the owners' Association.

Administrators‘elected or designated as set forth in the Aarticles.

. CL "Assessments“'shall mean any assessnments made by the
owners'. Association “{n accordance ‘Wwith the Master ‘Documents,

including, ‘put not 1imited .to, Base Assessments, community

Assessments,-Neighborhoqd Assessments_and special Assessments.

DL nBase- ASéessmehts“' shall mean those Assessments  for
which all_Members of the Owners"Association‘are responsible in
che manner set forth in Article VIII(A)(l)(a) nerein: and in

Article 10.01¢(c) (2) of the Master Declaration.

 Eg.  “Board of Administrators“ or,‘"Board", shall mean the
gqverning pody of the owners' Assqciation. ‘ -
CF. “Budget"_shall mean the budget aaopted by the poard, as
discussed ' in article yIII of this pDeclaration, and more £ully
desc:ibed in Article 10.01 of the Master_Declaration. ' : o

G.  "Clubs® shall'meah and refer to Hammock punes Club,

Inc., @ Florida _corporation not for profit, and any other

recreational-type club or country club  which may be established

in cenjunction with the Total Property, as described further in

article 2 of the Master peclaration.

2
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: H. "Committed Property“'shall mean those‘poftions of the.
Total Property which are ' subjected. to specific’ Land  Use

- ‘Classifications, 1nc1ud;ng the Land.

I. "Common Areas" ‘'shall mean the Land Use ClaSSlflcatlQn
aSSLgned to all real property, including any improvements ‘and
fixtures thereon, owned by, leased to, or the use of which has

been. granted to the Owners' Association as set forth in. the -

Master Declaration. Common Areas have not been, and .are not
intended to be, submltted to the ‘condominium form of ownershlp.‘

J. "COmmunlty" shall mean a portlon of the  Committed
Property comprised of one or more .Neighborhoods or Tracts or

both, .and de51gnated as -~ such by Declarant, which may. .share

certaln serv1ces oY fac111t1es.

K. '"cOmmunlty Assessments" shall mean those Assessments

due frem Members of the Destination Resort Community for those

-Operatlng Expenses which have been incurred. to benefit prlmarlly,‘

the Members of the. Destlnatlon Resort cOmmunlty.

L. “Communlty Common Areas" shall mean all real- property‘
including any improvements and fixtures.thereon owned by, leased
to, or thelr use of which has been primarily granted to a

communlty ‘for the ccmmon use and enjoyment of .the Owners Ln such‘,

Communlty
Mf " "County" shall mean Flagler County, Florida.
N. "Declarant" ' shall ' mean ITT Community Development

COrporation, a- Tlorida corporation, its nominees, successors.
: and/or a551gns. T : s :

0. “De51gn Review Committee® shall mean the body
established by the Board to administer the .Developmnent Codes to -
contrcl the initial design and location of all . Structures, and

all alterations and modifications to EXLStlng Structures and
imprevements to the Committed Property as fully. discussed. in
Article V(B} nherein and in Article 6.02 of the Master

‘Declaration. Declarant shall have the right to divide the Desmgn‘
Review Committee lnto various subcommittees with specific.

functions.

P. . "Design Review Manual for Granada Estates" shall mean
the Development Codes established for Granada 4§Lg;gs&

Q. ' “Development' Codes" shall mean the standards”'

established from time to time by the Declarant and/or Board to

control the design and location of all Structures and other work

within the Committed . Property, are more fully described in

'~ Article 6.02 of the. Master Declaratlon, and Article V(B)(3) of
'thls beclaration. ' S :

%
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R. "Dwelling it" shall nean  any resicdential dwelling
vnit or any portion of real property upon which a residential
céwelling unit is intended to be constructed andé has been conveyed
by & Land Segzent Owner té a Person :ﬁ_endcd as an abode for one

- Zaaily constructedé on a portion of the Land *ﬂc‘Lc*ﬁg,_?ituou:
liaization, a detached, ‘single-family home which has received a
certificate of ‘CCcupancy Iroa cthe applicable' governmental
authnority. : ' Co ‘

: S. "GolIl. CcL*S‘" snall mean that golf course of the
Hanlocx Dunes Club which abuts portiecns of the. e*ghbo-“ od
Properzy. ‘ ' S ’ E

. "Granaca EIstates" .shall nmean that gbbo-"ooc en the
Total Property which is comprised of <h Lan‘, as may be expanded
as provided

¢ for in Article II(D) heréin.

C. "Granacda Estates Property Plan" shall mean and refer to
T2t propéerty plan annexed here to as Exhibit "B" and made a par:
nerezof. The Granada Zstates ?ropert; Plan shows and identifies,
aacng’ © her':“ing . The pertinent Land Use Classifications of the
Cranacda Estates ! ;ghao-hocc and each Lot. ' ‘ '
v "Hammock Dunes Club" shall mean the Hammock Dunes Club,
Iinc

& Florida corpcration not Tor profit, as described further
icle 2 of The Master Declaration. .
w. "Instizutional ¥ortgagee" shall mean (2) any generally
recognized lending instituzion having a first mor rigage lien upon
a Lni: including, but not limited te, any of <che following
institutions: a2 fedsral or state savings and loan or building
apd loan association; naticnal, state or other bank or real
estate investment Trust: or o*tgage banking company doing
business in the state of Florida, or a life insurance company; or
a .subsidiary of a holding conmpany ho‘dlng any of the foregeing;
oxr (b) any "secondary mortgage institution® 1nc’ud;ng the Federal
National Mcortgage  Asscociation (FNMA); Government . National-
Mortgage Asscciation'.(Gh h), - Federal Housing Administratien
THA), Veterans Adninistration (VA)  and such other secondary
nortgage institution as the Board - shall hereafter approve in

~writing which have acguired a first mortgage upon a Unit; or (c¢)

any and all investors or lenders, or the successors and assigns
oI such investors or lenders, 'which have loaned money to
Declarant to acguire, or -to construct improvements on ‘the

Comnitced bvooe’ty and who have a mertgage lien on or a portion

of the Committed Property s=cu ing such lean; or (d) such other
lenders as the Board shal 1 hereaIter approve in writing: which

-
have accuirec a :lrst mo*:gage 1’en upcn a. Unit.

-
-
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¥.  “Land" shall mean the real property subject o this

Declaration, as more  fully descriped in Exhibit "A" attached
'her::o. Lo ‘ : : : '
Y. "Land Segment" shall mean a portion of the Committed

Prepercty which is designated by -Declarant in writing as a Land

Segment, all as nore Zully described in Articles 8.04 and 10.01:

cr The Maszer Dec‘a atlon.

7
specifiec wuses which Declarant has determined =o assign to
Committed Property, which Land Use Classifications are more fully:
described in Article 5 of the Master Declaration. '
&A. "Lot" shall mean that po cion of the COmﬁ-.ted,Propetty'
upon which a Dwelling Unit is to be built.. =Each Lot is shown on

The Granada Estates Property Plan, attached he*eto as Exhibit- .

"3," as may be a2mended Irom time to time..

B2, "Master Declaration" shall mean  and refer %o the

Declaration of Protective Covenants, Conditions and Restrictions

Zor Hammock Dunes.

ccC. nMagtaer Documents" shall mean the Master Declaration

and the Articles of Incorpo*at*on, By-Laws and the Rules of the
Ownefs' Association.: : o : o

DD, “Members'" shall mean members. of <the Owners'
nSSOClathn. ‘ : : .
.~ EE. '"Neighborhood" shall mean the Granada Estates
Neighborhood. : : : co
FF., '"Neighborhood Assessments" shall mean. those Assessments

due from Members of the Granada Estates Neighborhoed 'for those

Operating Expenses which have been incurred to benefit prlmarlly"

the Members or the Granada Estates ﬂelghborhood

‘ GG. "Neighborhocd _Common areas" shall mean all real
property including any improvements and fixtures .thereon, the
use of which has been pr'marily granted to the Granada Estates

Neighborhood for the common use and enjovnent ot the Owners in .

the G*anada Estates He*ghborhood

_ ‘ HH."VNeighborhopd ‘Property" shall mean and - refer to the
Ltand and 2all improvements thereon submitted to this Declaration

and all easements and rights appurtenant thereto 1ntended for use
in connectlon therewith. :

II. “Operatlng Expenses" shall nean the expenses for which

Hembers are liable to the Owners' nSSOClatlon and include, but

are not limited to,. the cost and expenses lncurred by the Owners'

-3

"Land Use _Classificatiéns" shall mean ona of the
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Association ‘in (a) fulfilling its obligations under the Master
Documents and under applicable law; (b) fulfilling obligations
under the Order, and (c) administering, operating, and owning the
Common  Areas and Neighborhood Common Areas, all as more fully

‘described ln ‘Article 1. of the Master Declaratlon.

JJ. "“order" shall mean the Development Order for Hammack

' Dunes adopted pursuant to Section 380.06(20), Florida Statutes,
. on . March 30, 1984, by resolution of the Board of County-
. Commissioners of the County regarding  the development of the

Total Property

KK. "owner" shall mean a record owner of a fee interest in
a Unit, but excluding those having an interest in a Unlt merely
as securlty for the performance of an obllgatlon.

LL. "Owners' Assoc1atlon“ shall mean the Hammock Dunes

Owners' Association, Inc., a Florida corporation not for profit,

. its successors or - assigns. The Owners' Association is NOT a
condominium association.

MM. "Person" shall mean any individual, corperation,

_governmental agency, business trust, estate, trust, partnership,
association, two or more persons having ‘a  joint or common.
interest, or any other legal entity.

NN. "Rules" shall mean the rules’ and regulatlons

promulgated by the Board in accordance with the prOVlSlOHS of .

this Declaratlon and the Master Documents.

. 00. "Spec1al Assessments" shall mean those Assessments more
partlcularly described in Article VIII(A)(2) of thls Declaration
and Artlcle 10.03 of the Master Declaratlon.

PP.  "Structure" shall mean that which is built or
constructed, or any work artificially built up or composed of
parts joined together in some definite manner, the use of which

reguires more or less permanent or temporary location on the

ground, or which is attached to something having a permanent or

' temporary location on the ground.  The term shall be construed as

if followed by the words "or part thereof "

CU0Q. "Subassoc1atlon“ shall mean any homeowner s association

or 'such other entity, 'its successors and assigns, which mnay

become ' responsible. for administering the Granada Estates

Nelghborhood but excluding the Owners' Assoc1atlon

RR. "Supplement" shall mean an instrument executed by

Declarant - for such purposes as are more fully descrlbed in this
Declaratlon. :

R e T L L P T
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SS. "Potal Property" shall mean the real property. subject
" to.the Master Declaration, as is legally described in the Master

. Declaration, of which the Granada Estates Neighborhood is a part.

TT. ~"Tract" shall'hean any specifically delineated poftion
of the Total Property designated by Declarant or as otherwise
shown or fully discussed in the Master Declaration.

uu. “"Turnover" shall mean a date no later than one hundred

twenty (120) days after Declarant has conveyed ninety (90%)

percent of the Dwelling Units permitted to be constructed on the

Total Property.

. vV. . "“"Unit" shall mean Dwelling Units, Tracts, and Land.
Segments. : R L :

. wWW. nvisitors" shall mean and refer to the family members,
guests, invitees and lessees of Club members of the Hammock Dunes

- Club; the players or users of the Golf Course; and the spectators
at golf tournaments. S I :

XX, "Votingg Member" shall mean the Person who shall
represent the Dwelling Unit Owners ' of the Granada Estates
Neighborhood at meetings of the Owners' Association, as set forth

more fully in the Articles and By-Laws ' of the Owners' .

Association.

IT. DESCRIPTION OF GRANADA ESTATES NEIGHBORHOOD

A, Neighborhood Property. The'Neighborhcod‘Pfoperty'will‘
contain single-family detached residential Dwelling Units to bhe’

built upon each Lot. o

" 'B.  Golf Course. The Golf Course is being develbped as an-

integral part of Declarant's. plan of development of the Total
Property. The Golf Course, however, is not a‘'part of the Granada
Estates Neighborhood. The Golf Course  has been built as part of
the Hammock Dunes Club. The Hammock Dunes Club is a private,
member eguity Club, and it is subject  to those documents

promulgated by the Hammock Dunes Club. It is Declarant's belief -

that the development of the Hammock Dunes Club shall be in the
best interest of the Granada Estates Neighborhood including the

property values of the Granada Estates Neighberhoed. The Persons -

who use the Golf Course. shall be given use of the easement
provided in Article IV(E) of this Declaration, as well as the
easement provided in Article 12.07 of the Master Declaration.
~ ‘Moreover, Declarant reserves the right, by its act alone and

without the joinder of the Owners' Association or any Unit Owner
being required, to impose upon the Neighborhood Common Areas such
other easements which are required for the use and enjoyment of
" the Clubs.  The location of a Lot within the Neighborhood

7
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Property may result in nuisances or . hazards ~to ‘persons aﬁd‘
property - on the Lot as a result of normal Golf Course

operations. EACH LOT OWNER COVENANTS FOR ITSELF, ITS SUCCESSORS,

"SUCCESSORS IN TITLE, AND ASSIGNS THAT IT SHALL ASSUME ALL RISKS

ASSOCIATED WITH SUCH LOCATION INCLUDING, BUT NOT LIMITED TO, THE
RISK OF PROPERTY DAMAGE OR PERSONAL INJURY ARISING FROM STRAY

"GOLF BALLS  OR ACTIONS INCIDENTAL TO SUCH GOLF COURSE ACTIVITIES
AND SHALL INDEMNIFY AND HOLD HARMLESS THE OWNERS® ASSOCIATION,

DECLARANT AND THE HAMMOCK DUNES CLUB FROM ANY LIABILITY, CLAIMS,
OR EXPENSES, INCLUDING ATTORNEYS® FEES, ARISING FROM SUCH

PROPERTY DAMAGE OR PERSONAL INJURY. Any Lot Owner interested in

membership in the Hammock Dunes <Club should contact the Hammock
Dunes Club. ‘ : o :

€. Use of Golf Course. NOTWITHSTANDING ANYTHING CONTAINED
HEREIN, THE OWNERSHIP OF A UNIT, OR MEMBERSHIP IN THE OWNERS'
ASSOCIATION, DOES NOT CONFER ANY OWNERSHIP INTEREST IN OR RIGHT
TO USE ANY OF THE GOLF COURSE FACILITIES OR OTHER CLUB FACILITIES

IN ANY MANNER,

: D. Exgansion of Neijghborhood. Declarant‘Shail have the
right, but shall not be obligated, to designate additional real
property as part of the Granada Estates Neighborhood by executing

‘and_ recording a Supplement or other instrument intended to have

the same effect in the Public Records of the County, without the
consent of any Person. Declarant _makes no representation
regarding the size of such real property, if any. - That portion
of real property added by Declarant to ‘the Granada Estates

Neighborhood shall be. subject to the provisions of  this

Declaration. Some of the effects of adding such real property to
the Granada Estates Neighborhood may be to increase the number of
Lots, the number of Persons using the Neighborhood Common Areas,

the size of the Neighborhood Assessments and the total number of

votes which ‘may ‘be cast pertaining to Neighborhood affairs.

- Notwithstanding anything provided herein, the maximum number of
" Dwelling Units to be constructed in the Granada Estates
Neighborhood shall be three hundred (300). :

ITI. HAMMOCK DUNES OWNERS' ASSOCIATION, INC.

A Duties and Responsibilities. The Owners' Association

manages and administers certain parts of the Total Property which
may include the Neighborhood Common Areas. The duties and

responsibilities of the Owners' Association are more specifically

set forth in the Master Documents. Moreover, the Owners'
Association may  perform such functions for the Granada Estates
Neighborhood which may typically be performed by Subassoclations

in other Neighborhoods in Hammock Dunes.  Such functions may

include but are not limited to, establishing and collecting

Neighborhood Assessments, and promulgating_rples and regulations’

for the Granada Estates. Neighborhood. .

8
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1. Every Lot Owner shall be a Member of the Owners'
Association. Membership shall be appurtenant to, and mdy not be

© separated from, ownership of a Lot. The votes of members other

than Declarant shall he cast at meetlnqs of the Members of the

. Owners' Association by their Voting Members as set forth more -

rullv herein and in the Master Documents.

2. The‘Votlng Member 'shall have the same number of
votes as the number of Lots  in the Granada Estates Neighborhood
and shall cast the votes of tne Members he represents .as such
Voting Member determines to be in the best interests of such
Members at meetings of the Members' called ' for such purpose.

‘Nothlng ‘herein contained shall require that the Voting Member

cast in the same manner all of the votes he is entitled to cast
at the meetings of the Members. of the Owners' Association, and

the Voting Member may cast fewer than the total number of ‘votes
possessed by the Member; he represents. '

3. The Voting Member of the Granada' Estates'
Nexghborhood shall be selected on an annual basis by the Dwelling

Unit Owners and Land Segment Owners in Granada ‘Estates

Neighborhood at a meetlng of those Owners called by the Owners'
Association for the purpose of electlng the Voting Member. This

‘meeting shall be held-at least nlnety (90) days, but no more than
~one hundred twenty (120) days, prior to the Annual Members'

Meeting of the Owners' Association. Notice of'this'meeting shall
be delivered or mailed by the Owners' Association at least thirty
(30) days, but not more than forty (40) days, in advance of the
meeting.. Notice may be given either personally or by sending a
copy of. the notice through the mail, postage prepaid, to the

.address of the Member appearing on the books of the Owners'

Association. The presence at this meeting of the Dwelling Unit

‘Oowners and Land Segment Owners entitled to cast cne-quarter (l/4)

of the votes possessed by the total number of all Lots located in

-the Granada Estates Neighborhood shall establish a gquorum. If a

Subassociation is created as set forth in paragraph D below, the
voting. Member -shall be elected as set forth in the Master
Declaration. . : o _ :

o 4. At the Turnover meeting and thereafter, the Voting
Member may  cast his wvote for Administrator only ' for <the
~Administrator vacancy set aside for the Destination Resort
- Community. Notwithstanding anything provided herein, in electing
an Administrator, the Voting Member is entitled to one (1) Vvote
only, regardless of the total number of Members in the Granada 
: Estates Nelghborhood :
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5. At all meetings of Members, Members may vote in
person Or by proxy. All proxies shall be in writing and filed
with the Secretary of the Owners' Association, No proxy shall

extend beyond a period of eleven (11) months.

c. Master Documents. The Master Documents impose certain

_rights and obligations on the Unit Owners. . The Master Documents

ser forth the manner  in which the Unit Owners in the
Neighborhood, their family members, guests, invitees and lessees

may use and  enjoy the Common Areas and the sharing of Operating’
Expenses. - The Neighborhood Property and the provisions of this
‘peclaration are subject to the Master Documents. . Further, all

the covenants set forth in the Master Documents including, but
not limited to, the affirmative covenants and obligations to pay
Operating Expenses,  as therein set forth, shall run with the
Neighborhood Property, and any assessments for Operating Expenses
made pursuant to the Master Documents against any Unit shall be

- assessable against all of the Neighborhood Property as a whole.

b. - Subassociations.

‘ 1.  .peclarant hereby reserves the right and the power,
but neither the duty nor the obligation, without the c¢onsent of

‘any other Person being required, to create a Subassecciation for

the operation, administratien and maintenance of the Granada
Estates Neighborhood, which may be regquired to perform any of the
duties and responsibilities of the Owners' Asscciation set forth
in the Declaration. If Declarant creates such Subassociation,

of Subassociations as set forth in the Master Declaration.

the Subassociation shall be subject to all rights and obligations

. . 2.  Any Subassociation created in accordance with this
Declaration shall administer the Granada Estates Neighborhood in
accordance with this Declaration and the  Articles of
incorporation and By-Laws of <the. Subassociation - (the
"Neighborhood Documents"). The Neighborhood Documents shall be
approved in writing by Declarant and recorded in the Public
Records of the County; provided, "however . that Declarant's
approval thereof shall not be a representation of beclaration

that such MNeighborhocd Documents are in compliance with the
© Qrder. o ‘ : ' ‘

3. If any Neighborhood Association -does’ not perform
any of = its duties. and responsibilities ~'pursuant. to. this

Declaration or the Neighberhoeod Documents, the Owners'
Association shall have the right to perform such duties. and
responsibilities, including any and all maintenance provisions,

. and obtain the payment of the cost of such enforcement and

maintenance.’ The Owners' Association' shall be entitled to
reimbursement of attorneys' fees and’ court.costs incurred during
the enforcement by it of Neighborhood Documents. -

10.
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v, EASEMENTS

A. Perpetua)l MNonexclusive Fasement Tto DPublic Ways. The
walks and other rights-of-way on the Neighborhood Property shall
be and the same are hereby declared and reserved to be subject to
a perpetual nonexclusive easement over and acress the same for

"ingress, egress and access to and from the public ways in favor.

of the Owners' Association, the Declarant, and the Lot Owners for
their use and for the use of their family, guests, invitees, and
lessees and for all proper and normal purposes. - The easement

‘rights hereunder shall be used in a manner consistent with the
structural design of any improvements on the Neighborhood
Property and shall not be used in a manner so as to create a
nuisance. : : S ‘ :

‘ B. Fasements and Cross-Fasements on Common Elements, De-
clarant, for itself, its successors and assigns, and the Owners'

Association, reserves the right to impose upon the Common Areas

or the Neighbhorhood Common Areas henceforth and from time to time

such easements and cross-easements for ingress and egress and the

installation, maintenance, cconstruction.and repair of facilities,

‘including, but npot limited to, electric power, telephone,
governmental purposes and services, sewer, water, gas, drainage,

irrigation, lighting, television transmission, limited access
assurance services, garbage and waste removal and the like as it

" deems to be in the best interest of, and necessary and  proper.

for,. the .Neighborhood Property and the remainder of the Total
Property. o : : ' C ‘ . ‘ :

C. Fasement for Encroachments. All of the Neighborhood

- Property shall be subject to easements for encroachments, which

now or hereafter exist, caused by settlement‘or_movement of any
improvements upon the Neighborhood Property or. improvements
contiguous thereto, or caused by minor inaccuracies in building

or rebuilding of such imprcvements. '~ The above easements shall .

continue until such encroachments no longer exist. :

'D.  Easement of Enjoyment and Use. . Every owner of a Lot
in the Granada Estates HNeighborhood shall have -a non-exclusive

right and easement of enjoyment and wuse in and <to the

Neighborhood Common -Areas for their ‘intended purposes, which

right and easement shall be appurtenant to and shall pass with
the title to the Lot, subject to the Master Documents, this

Declaration, and all applicable governmental regulations.

E. - Easement for Use of Golf Course. Portions of the

Granada Estates Neighborhood abut and are adjacent to the Golf

Course. Declarant, the Club members, all their family members,

guests, invitees and lessees, the players or users of the Golf

Course, and the Visitors, shall have a perpetual, non-exclusive:

easement in their -favor to use the Roadways and Entranceways as

11
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‘necessary during any golf tournament abeing held on the Golf .

Course for the purposes of ingress, egress and access to such

‘tournament.,  Declarant, the Club members, and the Visitors shall

also have a perpetual, non-exclusive easement in their favor over
the back thirty (30') . feet of the real property of any Lot

- abutting the Golf Course for the sole purpose of retr*evlng any

gelf ball(s). Any disputes as to the extent of any of these.
@asements during the term of this Declaration shall be determined
hy Declarant in- its sole and  absolute discretion. Declarant
rasarves the right to. impose upon the Neighborhood Common Areas
such other easements -as are required for the enjoyment of use of
the Golf Coursa. . E ' L .

v, occupmcvmd USE RESTRICTIONS'

A Lot Prea and Wldth; Setback;‘ Size of Dwellina. Unit;
St*uctuves. ‘ )

1, Minimum Lot Size - No Dwelllng Unlt shall be built
-on any Lot having an area less than 15,000 square feet.  Further,
subdivision of any Lot within Granada Estates Nexghbo:hood is

prohibited,

2. Setbacks - No part of any Dwelling Unit'shall‘be

alocated nearer than: 30 feet to the front Lot line; 20 feet to

the side Lot line, and 20 feet from the rear Lot line. Where a
side Lot line is adjacent to.a street, the minimum setback shall

be increased by 20 additional feet. = Where a rear or side Lot .

line is adjacent to the Golf Course, lake, or marsh, the minimum
setback shall be increased by 30 additional feet. :

3. ﬂ1n1mum Dwvelling Unit Size - No Dwelllng Unit

" shall contain less than 2,500 sguare feet. of air-conditioned
~enclosed living area. An enclcsed .garage for a mlnlmum of two

cars shall be provided.

4. Determination ' of Sguare Footage - The method of
determlnlng the sguare footage of the enclosed living area of a

Dwelling Unit, structure or - addition therete, shall be to
multiply together the horizontal dimensions of the walls forming

~the outer boundaries of the Dwelling Unit, structure or addition
for each floor level. Open porches, atriums, screened-in patiocs,
‘courtyards, garages - and other similar type space shall not be

taken into account in calculating the minimum <a1r-cond1tloned
enclosed living area. square footage as requlred herein. .

5. Use'-'nll Lots are restricted to use for a 51ngle-a
*am11y ~detached residence, designed for and occupied by one

rfamily. No more than one (1) Dwelling Unit with a private
attached ‘garage may be built on a Lot. No Dwelling Unit may

exceed 35 feet in height. Buildings accessory to the use of a.

12
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conducted or supervised by a contractor licensed in the State ©

Dwelling Unic nay be erected, provided such accessory buildings
are not used:as living quarters and provided ZIurther chat prior
written approval = is first obtzined <from the Design Review
Committee. 4 construction shed or crailer may be temporarily
placed upon 2 Lot and remain there during active construction of
a residence for a period not to excead six (6) months; otherwise,
no -portable buildings, . Tents,. crailers or other temporary
buildings may be placed upen.a Lot. 211 building exteriors shall”
pbe completed within. six  (8) wonths . Irom “commencement of

_ conscruction or issuance or a building permic, whichever comes

i -
L2 lY¥ST. .

5. Businesses -  No <trade, business, professional

"office, or any other. 71Ype of commercial activity shall be

conducted on any Lot or in any Dwelling Unit; however,
notwithstanding this restriction, Declarant and 1ts assigns shall
not be prohibited from operating sales models and/or a sales

‘office on any Lot.

| 2. Eprizy Ownership - When legal title to a Lot is
in the name of'a corporation, trust, par;nership or other than an
individual or individuals, the Unit Owner shall, by certificate

. delivered to the Secretary of the association, designate one (1)
family or person as -The occupant of the Dwelling Unit.  .Unless

the Board of Administrators approves, there may be no more -than
two (2) such designations in any twelve (12) month periecd.
Except for the designated family or individual, no other family

or individual may occupy the Dwelling Unit.

8. Guests - Two (2} oédasional' guests may be

. permitted tO oCcupy any ‘Dwelling Unit at any one time. The

Owners' Association shall’ ne able to promulgate rules and
regulations to specify thé number of guests permitted and the
lengths orf their visits. ' o ' : ‘ ‘

: g. Tnsurance Rates -~ A Unit Owner shall not permit or
suffer anything to be done or kept on his Lot which will
increase the insurance rates on his Lot, the Common Areas -Or the’
‘Neighborhood Common Areas  or which will obstruct or interfere
with the rights of other Unit Owners or the Owners' association.

1 T

10.  Contractors - All construction activity must b

Florida. All such .contractors nust meet the reguirement fo
contractors set: forth in the Design Review -Manual for Granad
Estates. The Unit Owner 'is responsible to select a contracto
who meets the requirements: set forth for contractors under the
Design Review Manual for ‘Granada Estates. NEITHER THE DECLARAN
HOR THE. OWNERS! ASSOCIATION SHALL BE LIABLE FOR A: UNIT OWNER'S
FATLURE TO. DETERMINE WHETHER THE CONTRACTOR THE UNIT OWNER
 SELECTS IS LICENSED IN THE STATE OF FLORIDA AND OTHERWISE MEETS
THE REQUIREMENTS OF THE DESIGN. REVIEW MANUAL .FOR GRANADA ESTATES.

13
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B. Uses and Other Reét:ictidng.

_1.' "Rules " and’ Regulations; .Conduct. The Owners'

Association shall, frem time to time, promulgate rules and

- regulations with respect to the Granada Estates Neighborhood ‘as

it determines to be in the best interests of the Granada Estates
Neighborhood and the Unit Owners. '~ No Unit Owner shall annoy.
other Unit Owners by unreasonable noises or otherwise, nor shall

- any Unit Owner commit or permit to be committed any nuisance or -

immoral or illegal act on his Lot or on the Neighborhood Common
Areas. ‘ : ' o ‘ '

_ 2. Pets. A Unit Owner shall be allowed ‘to keep or
harbor domesticated household pets in his Unit, subject te <the
provisions immediately following. Such pet must be walked only
in areas designated for such purpose; provided that such pet must
be leashed whenever outside the Unit. Any Unit Owner having.a
pet shall alsc abide by any rules and regulations promulgated by
the Board of Administrators in this regard. Violation of this
paragraph or of any of said rules and regqulations may result in .
the termination of: the Unit Owner's right to keep such pet. A

‘Unit oOwner shall not keep .any livestock or poultry in his

Dwelling Unit or upon his Lot, nor may any of the same be raised,
bred, or Xept upon the .Common Areas or any portion. of the
Neighborhood Property. A maximum of two (2) dogs, cats or other
domesticated household pets may be kept on any Lot or Dwelling
Unit. TFor purposes of this paragraph, a domesticated household

~pet is ‘an animal which may traditionally be kept within one's:

- - Dwelling Unit, such as a dog, cat, bird or hamster.

3. = Development Codes. ‘A Unit Owner shall be reguired
to comply with the Development Codes,; as more fully set forth in
the Master Documents, provided, however, that the Board of
Administrators may promulgate development codes pertaining solely
to the Neighborhood Property ("Design Review Manual for Granada
Estates”), subject to Declarant's approval prior to Turnover.

- Neighborhood . Common  Areas. - .Nothing shall be
stored, constructed within, or removed from the " Weighborhood
Common 'Areas other than by Declarant or the Owners' Associliation,
except with the prior written approval of Declarant or the Board
of Administrators. : : oo

- 5, Garages. The‘garége door of any Dwelling Unit
shall remain closed except when being used for access  to. or
ingress from the garage. '

6. Parking} No motoxr vehicle-br‘trailer;‘including
but not limited to pick-up trucks, vans, - trucks over one ton
capacity, trucks used for commercial purposes, boats, campers,

motor homes or similar recreational wvehicles may be parked or

stored on any Lot unless same are parked or'stp:ed in an enclesed

14
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garage. Notwithstanding the above, personal passenger vehicles
may be parked en the paved portion of a Lot, provided, however, .
that no personal passenger vehicle may be parked on the paved
portion of a Lot if that vehicle contains any permanent lettering

or signs thereon. on-street parking is prohibited.

7. "Slgnsf  Nc'sign of any type shall be erected or

displayed on ‘any Lot provided, however, 'that a builder -

advertising his Lot or Dwelling Unit during the construction and
sales period shall be permitted to have signs for those purposes
if such signs have received the prior written approval of the
Design Review Committee.- : ' : S

. 8. satellite Dishes and Antennae. No electronic,
satellite dishes or other type antenna or dish may be erected. on
a Lot or attached to any Dwelling Unit thereon. Provided,

however, any such electronic or other type antenna or dish may be

installed within the attic space of a Dwelling Unit.

9.  Swimming Pools. gwimming peols - (including their
screen enclosures), deck area, patios, hot tubs and sun decks
must be approved in writing by the Design Review Committee prior
to . construction. ‘None of the Structures described in. this
paragraph shall be constructed closer than 30 feet from the rear

~ Lot line where adjacent to the Golf Course, lake or marsh.

10. Walls and Fences. No wall, fence or hedge shall
be erected or maintained on any Lot unless approved in writing by
the Design Review Ceommittee as to the  type, style, location,

" material, height and color.

' 11. Trees. No TPerson, without <the prior .written
consent of the Design Review  Committee, shall remove any live
tree with a trunk of three (3) inches or more in dianeter (as
measured four (4) feet from ground level) from any Iot. ,

. 12. Lot Elevations. To preserve and maintain proper
drainage in the Granada Estates Neighborhood, no changes “in
grades or elevations: of any. portion of a Lot (including the
swale areas) shall be made without the prior written approval of

the Design Review Committee. Final floor elevations and all' .

other applicable grades must be ‘shown '~ on the construction
drawings and approved by the ‘Design Review Committee prior to
censtruction. ' : : ' : . §

13,  Drainage Swales. The Unit Owner shall maintain
any drainage swales within the owner's Lot and/or adjacent to an
owner's Lot where such drainage swale is part of the road right-
of-way. The location, width, depth and invert grades of culverts

and dipped driveways shall be established by the Design Review
Committee from time to time. No ‘driveway shall be constructed,
maintained, altered or permitted to exist on any Lot if, in . the

15
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_opinibn of the 'Design’ Review Committee, its obstructs, would
ohstruct or_o:herw:se,impede‘the‘flow of surface drainage.

‘ 1s. Road Righrs-of-Wav; Mailboxes.  No Person shall.
place any i ems, -objects or shrubs 'in or on any road - right=-of-
way, except with the prior written approval of the Design Review -
Commitrtee. Provided, howeveXx, mailboxes may pe installed at the
edge of pavement in accord with U.S. Postal Service regulations.
and the requirements of the Design Review Committee. ‘

15. Drilling: Mining. No oil ‘drilling, oil
" developnent operazions,'oil-refining, quarrving, natural gas or
mining operations oI any kind shall be permitted upon or in any
Toz. To minimize the removal of ground and surface water in any
appreciable.quantities and avoid unnecessary saltwater intrusion
or dininucion . or material alteration. of the adguifer, the.
construction and/or use of individual ‘wells ZIor any purpeose on
~any Lot is prohibited. : ‘ . ‘ : - ‘ : '

16. Fertilizers. only viodegradable fertilizers,
pesticides and fungicides approved py the United .States
fnvironmental Protection Agency and the Filorida Department ‘of
Environmental Regulation shall be used within the. Granada
Estates Neighborhood. ' :

17. Power Lines. All electric power lines or utilizy
1ines, including telephone and cable television, servicing the
pwelling Unit or any portion . of the Lot shall be installed.
underground. . ‘ - ' o ‘

_ 18.  Landscaping; Containers: Garbage. All yaxds of
‘1ots shall be socdded or otherwise appropriately landscaped and
kept as a lawn which shall . extend to the pavement line of the
street. The Lot Owner shall maintain all lawns and landscaping
on that Owner's Lot to the edge.of‘any‘pavement. No graveled,
~ blacktopped OY paved parking strips, except as approved -in -
writing by <the Design _Review Committee, are permitted. Aall
garbage containers, tyash containers, . oil tanks, gas tanks, and.
other similar type receptacles must be hidden from view from
adjoining  properties and the road. . All garbage and rubbish
contained in a receptacle shall be placed at curbside orn street
edge . on. the morning designated for pickup service. . A1l such
receptacles shall be removed from curbside or street edge during
che same day as sald pickup service. : '

19. - Wetlands: Sanctuaries. To reduce damage and
prevent injury to the envircnnent, ne Wetlands or Sanctuaries may
be cleared, filled or disturbed  in any way unless done - in
accordance with the Order “and- the Master Documents, and  then
approved by the Design Review Committee. e
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VI. = LEASES AND TENANTS

A. Agglication. ‘This‘Declaration and <the Master Documentsf

shall apply not only to Unit Owners, but also to any lessee OT

lease express or implied, license or invitation. -

_tenant or the party who is occupying - a Dwelling Unit by way of

B. Leasihg Reguirements agd-L;mitations.'-Each time a Unit

Owner leases his Unit, he shall give written notice of such lease
to the Owners"Association together‘with‘the_name and address of
the lessee and such other information as the owners' Association

may reasonably‘require'on-forms rhat are supplied by the Owners'

;Association. No Unit Owner may lease his Dwelling Unit - for a

term of less than three (3) months or for a term of more than two

(2) years. A Unit Owner may only lease his Dwelling Unit once
in any twelve (12) month period. However, if a tenant defaults

undexr the terms of a lease and the lease is . therefore prematurely

terminated, the poard of Administrators may, in its sole .

discretion, permit a. second lease within'such‘twelve.(lz) moenth

‘period.

¢. Failure to'Notiﬁy."Failﬁre of a Unit Owner to notify

“any person of rne existence of the provisions of this Declaration
shall not in any way act“to“limit “the right of the owners'
‘Association o enforcement of the provisions‘of this Declaration

against such pexrson.

D.. Enforcement. The Owners' Association may enforce the

_provisions of this DeClaration‘against-any perscon occupying a

Unit whether Unit owner,  lessee, tenant, invitee, guest or other

person. Further, each Unit owneXx hereby irrevocably delegates to.

the owners' Association the power for the owners' Association to

.enforce any provisions of any lease OY license or other agreement

permitting occupancy ©f the Dwelling Unit to the extent it may
against a Unit owner. The right of- enforcement “includes the

-~ right to evict such lessee, tenant, invitee, guest,or-other such

person'pursuant to Florida Statutes, in the event any such person
violates any of the provisions of this Declaration. - Declarant
shall be entitled to all. costs thereof including, but not 1limited

. to, attorneys' fees.

E. Right to Use Facilities. During any period when Unit
owner has leased his Dwelling Unit or otherwise permitted his
pwelling Unit to be occupied only. by someone other than Unit
Owner, the Unit owner's Tright to use any of the recreational

facilities otherwise available to Unit Owners shall be suspended.

VII. MAINTENANCE, REPAIRS AND ALTERATIONS

MilL L e ==

| A} Unit Ownexs.

1. - Except as set forth below in this Article VII{
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each Unit Owner shall maintain in good condition and repair and,

- replace at his expense when necessary all portions of his Lot and

Dwelling Unit.

2. Each Unit Owner must perform promptly all such

‘maintenance and repairs which, if not performed, would affect a

Dwelling Unit or Lot belonging to any other Unit Owner or -the
Neighborhood Property. Each Unit Owner shall be liable for any
damages that arise due to his failure to perform the above
maintenance, repairs and replacement. Each Lot and Dwelling Unit
shall be maintained and repaired in accordance with the
Development Codes. - Each Unit Owner shall pay for any utilities
which are separately metered and charged to his Lot or Dwelling

. Unit.

3. No Unit Owner shall make .any élteration_in or on

' the Neighborhood ' Common Areas, or the portions of a Lot cr

bwelling Unit which may be maintained by the Owners' Association,
remove any portion thereof, make any additions thereto: or do
anything which shall or may ‘jeopardize or impair the safety or
soundness of the Neighborhood Property or which, in’ the sole
‘opinion ¢f the Board. of Administrators, would detrimentally
affect the architectural design of the Neighborhood Property.
Any alteration or addition to the Neighborhood Property by a Unit
Owner shall be deemed to detrimentally affect the architectural .
design of the Neighborhood Property, unless made pursuant to the

‘Development Codes. :

4. No Unit Owner shall paint, stain, alter, decorate,

_enclose or change the_Neighborhqod Common  Areas.

: 5. ' Each Unit owner shall promptly report to the
Owners' Association or its agents any defect or need for repair
on. the Neighborhood Property for .which the Owners' Association is

© responsible to maintain and repair upon the Unit Owner being

aware of such defect or need.

. 6. Each Unit Owner acknowledges and recognizes that
-any officer of the Owners' Association or any agent of the Board
of Administrators shall have the irrevecable right to have .access
To-each Lot and Dwelling Unit from time to time during reasonable
hours as may be necessary for emergency repairs to prevent damage

. To the Neighborhood Common Areas, or to another Lot or Dwelling
S .Unit. © - . : ) : : T

- B. . The Owners' Association.

.. 1. 'Except as required of Unit Owners in Paragraph A
.above, or in the Master Documents, the Owners' Association shall
repair, maintain and replace as necessary the Neighborhood Common
Areas. . : ' :

18
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-:he.Seighborhood'Co:non sreas which are approved by. the Boarc of

-

séministrators and whicn do not prejudice =h right of any Unitc

wner or any':ns:ituticnal vortgagee; provided, nowever, except .
im Tne case of an ezergency, iI —he coszt. oI the same shall exceec

ive Thousand ané Xo/100 Dolilars ($5,000.00), zhe affirmative
vote represanting‘seven:y-five percent {75%) of-the-Lo:s‘shall
pe’ reguired in addition‘:o‘such Board approval, and the cosT ol
such_alte:at'o:s amé improvements shall be assessed againstT the
Umit Owners in —he =anner provided in ~ne By-lLaws. '

'

| yIII. NEIGHBORHOOD  ASSESSMENTS, :
OPERATING EXPENSES AND OTHER ASSESSMENTS

[

o

.
({4

o Rk A et

stnnual ané Special zesessments.

1. - Aannual ASssessnents. (2} The Owners' Association,.

sy  the Boarc o< 2adninistralors, shall prepare and adopt in
accoréance with the By-Laws‘annual'budge:s,(:he ngudget") . which

- gnall a2lso set forth those Comnunity rssessments and Neighborhood‘

ssessments aztributable <o the ‘Granada EIstates Neighborhood,

wnich are <hose Operating Expenses‘which nave been incurred o

nenesic ‘prinarily che Members of the Granada Estates

neighborhood. The Budget shall also disclose the Unit Owner's

shares of che Base Assessments. . ‘4 Unit oOwner's share of the
Granada EIstaties ‘Neighborhood Assessments ghall  be assessed
against each Unit Owner annually as Part of  The Annual

Lssessnent. | The Annual Assessnent shall also incluede, in.

adgition *T0O zhe ‘Heighborhood . ASssessment, such Unit owner's

- appliceable portion of —he Base ASSeSSRents; andé such Unit Owner's

applicable portion of . Community Assessments. (p) Each Granada

Estates pwelling Unit's share of cthe granada Estates

Neighborhood Lssessments shall be the product Cavriveé at by

aultiplying - That portion oI ~he total ancicipated Operating .
Zupenses reflected by the Budget. which is properly the subject'of

cranada - EstTates Neighborhood assessments, other than those
Operating EIxpenses which are properly the subject oI a Special

+he denominatoXr of which shall be the total number of Dwelling

Units in the Granada Estates Neiqhborhood_as_of the date the -
Budget was adopted. (ey Each Granada Estates pwelling Unit's .
- share oI <the Community ASSessments shall be decermined as set

= ey

rTn in the waster Declaration. (d) The Board of Administrators

nmay,. but is net ‘obligated O, require that the Neighborhood.
Assessnentc shall include the ‘funds necessary <o establish an
- adeguate reserve  fund (the "rReserves") for depreciation or
deferred maintenance of the Neighborhood  Common areas  and the

cructures thereon in an - amounc determined by the owners'

association. The Resexves  shall be. deposited in a . Separaté
account in the name 0% =he Owners' Asscciation. The mnonies
19
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. 2. The Owners' sssociation shall have the right ToO.
- make OrY cause To ne nade s;ructural changes and improvenants of

ASSESSment, by_a'fracnion, —~he nuperator of whnicn is one (L), and-
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_collécted by the 0wnersT.Association on account of Reserves. shall

pe and shall remalh ' the exclusive property of the oOwnexs'

Association, and no owner shall have‘any'interest,_claim-or,right‘

to such Reserves oYX any fund composed of same.

3, Special Assessments. The Unit OwWners shall be
obligated to pay such Special assessments as shall be levied in
addition to the Annual Assessment by the Board of Administrators
against their Unit or Units, whether .as a result of (a)
extraordinary 4tems of expense, (b) the failure or refusal of
other Unit Owners to pay their annual Assessment; (¢) such other
reason or basis determined by the soard of Administrators which .
is not inconsistent with the terms of the Master Documents or the
Neighborhood Documents, or (d} special assessments-levied by the
owners' Association pursuant to the Master Documents.: special

.Assessments may Dbe . assessed against jndividual - Units, 2

particular group of Units, or all Units within the Granada
Estates.Neighborhood. : : —

B.  Liability for Assessmen s.

B The recoxd owners "for each Unit. shall .be
persconally’ 1iable, Jointly and severally, to the Owners'
association, or to any Subassociation created pursuant to article
III(D) hereof, for the payment of . the Annual Assessment or of any
‘Special Assessments 1evied against their Unit and for all costs

" of collegtinnguch Assessments, including but not limited to,
‘interest, late fees and court costs and attorneys' fees at all

crial and appellate levels. Annual Assessments shall be payable

“in monthly installments in advance during the year in which such

annual Assessments apply. 1In the event of a default by 2 Unit
owner in the payment of an installment or an Annual Assessment or
in the payment of a Special ~ Assessment, ‘the Board -of .
Administrators, or any subassociation created pursuant to Article
TII(D) hereof, may accelerate any remaining installments cf the

"Annual Assessment or any portion +therecf of such Unit owner, and

updn.‘written notice thereof ¢to such Unit Owner, “the . entire
unpaid balance of the annual Assessment shall become due upon the

' date stated in such notice, which date shall not be less than ten

(10) days after the date of such notice. 1f any  Special
‘Assessment, installment of an Annual Assessnent OX accelerated
Annual - Assessment (hereinafter collectively referred TtoO  as

~ wassessments”) is not paid within rwenty (20) days. after its

respective due date, the Owners' Assobiation,‘by‘action of the
Board of Administrators, or any Subassociation‘created pursuant
ce Articlie III(D) nereof, may proceed to enforce and collect any
of such delinguent Assessments or any portion thereof against the
Unit -Owner owing the same in any manner provided for under
Florida law,.including'foreclosure‘and sale of the Unit.

20



2. The oOwners:® Association'may at any time'require

 Unit owners to maintain with the Owners"Association‘a deposit to-

cover'future;Assessments.

3;._'The.'0wners"'Associatiop shall have’ all‘ of the

Unit owner I'eascnable attorneys' fees at a11 triajl and appellate

levels incurred by - the owners' Association . incident to-‘the
collection of Such Assessments or the enforcement of such lien.
Assessments (including installments thereon;} not Paid when due

shall pear interest from tne date when due until paig Up at the

highest rate permitteq under law.

4, No " lien for Assessments under thig Deolaration

shall pe effectlve_until‘recorded amongst the Public Records of
‘"Flagler County, Florida., L ‘ : ‘ ‘ ‘ ‘ :

- Annexed hereto as Exhibit "c" is @ schedule of the

) 5
© Granada Estates Neighborhood Assessments ("Original Neighborhood'

Assessments") for the period commencing with the date hereof ang

‘,ending On- December 31, 1989 ("Originail Assessment Period"). ‘
Notwithstanding the foregoing, Declarant reservas the right in -
its  sole and  absolute _discretion; - to  extend “the: Original

the’ Original Assessment Period and the amount - of the. new

Neighborhoogd Assessment‘at'least'thirty (30) days prior to the
- termination of the Original Assessment.Period. Thereafter, the

liability loss. No Neighborhood Assessments shall be made
dgainst Unitg owned by Declarant during the'Original Assessment
Period op any . extension thereof. Upon the termination“of
Declarant:

s P
1N Paragraph a of this Article VIII, the otherlsubparagraphs of

‘this Paragraph B, and the Master Documents..

o 21'
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- ights or duties of the OwnerS"ASSQCiationf
9 To the collection of ASsessments may be assigned, in

or in part, . Y Subassociation Created pursuant o
Article 1z SR : -

C. Working capital Fund. The initial grantee of any .

Dwelling unit shall be required to PaY to the Owners! Association
for that Dwelling Unit an amount equal te one-sj 1/6) of the

T Annual Neighborhood Assessments due for that un

share of the working capirtal fund must

‘transferred to the Owners'

-an account for the use
- The purpose of the fund is to

Owners' Association Board - will  have cash -

available tp meet unforeseen expenditures or tqo ‘acquire

- additional equipnent or Services deemeg necessary or desirahle by
the Boani.of‘Administrators- - and benefit of the-

Feighborhood.
nce paym

ASsessments.

IX. . LIABILITY INSURANCE -

insurance in such . 1 from tim
for the burpose of i i

. Neighborhood -Common Areas;

policies shall have linits
($1,000,000.00) i

‘Hundrea Thousand Dollars ($100,000.00) for . property damage

g out nrf a single.occu:rence. The Board of Administrators
shall collect and enforce the Payment of g share of the premium
for such insura nit Owner as a pPart of the Annual

~ Assessment. i r _but not be limited to,

bodily injuries anag deaths

‘ maintenance or usa

provements w e NeighborhoodtCommon

liability arising lawsuits relateq to
Tracts of the Owners'.Association, water damage,
related =to usage, - ang liability  for

hired automobile, ncnfowned'automobile and

mployee coverage. 'All such policies shall nape the
Associationg(and Declarant,,so“long as Declarant shal)
' ing Unit ir respective interests may
policy or policies. The

a icy shall be held in ‘the
office of the The insurance Purchased shall -
‘contain a

T e L

payment of portion ' a

A, The Board of ~Administrators ‘shall'.obtain“liabilityf
i A
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Owners' AsSociation; Declarant‘or any other Unit Cwners or deny
the claim of either Declarant or the Owners'd Association because
of the negligent. acts of the other or the negligent acts of a-

‘Unit Owner. All liability insurance shall. contain cross

= o liability endorsements to cover liabilities of the Unit Owners as

o) a group to a Unit Owner. ' Each Unit Owner shall be responsible

i R £~ for the purchasing of liability insurance for accidents occurring

R D in his own Unit and, if the Unit Owner so .determines, for

- L supplementing any insurance purchased by the Owners' Association.
é@ ‘ 5. All insurance policies purchased pursuant to this *

—_ Article shall provide that they may not be cancelled without at

;j least ten (10) days' prior written  notice. to the Owners'.
o=~ - Association and to Listed Mortgagees. ~

Lol
oo

X. CASUALTY INSURANCE AND
- DESTRUCTION OF IMPROVEMENTS

" of casualty insurance for all of his personal  property and. his
Unit.  The Owners' Association shall obtain casualty insurance
with such coverage and in. such amounts as it may determine from
time to time for the purpose of. providing casualty insurance
coverage  for the Neighborhood Common Areas, including fire and
extended coverage  insurance, vandalism and malicious mischief
insurance and, if the Owners' Association so determines, flood
insurance sponsored by the Federal government,. all of which .
insurance shall insure all of the . insurable improvements on and. .
within the Neighborhood Common Areas, including personal property
owned by the Owners' Association, in and for the interest of the
Owners' Association, all Unit Owners, the .Neighborhood, and
Institutional Mortgagees, as their interests may appear, in a
company acceptable to the standards ‘set by the Board of
Administrators. The Owners' Association shall purchase insurance
for any Structure located within the Neighborhood cCommon Areas in
an amount equal to one hundred percent (100%) of the "replacement
value'"  thereof. The term "Replacement Value" shall mean' one
hundred percent (100%) of the current replacement costs exclusive.
cf land, foundation, excavation, items of pPersonal property and
other items normally  excluded from Coverage as determined

A. Each Unit Owner shall be fesponsiblé for the purchase

annually by the Board of Administrators.. The Board. of.
Administrators may determine the kind of coverade and proper and
adequate amount of insurance. - The casualty insurance shall
contain an ‘agreed amount. endorsement” or its - equivalent,
*inflation gquard endorsement", and if determined necessary, an
"increased cost of construction endersement"”, or ‘“econtinuant.
liability from operation of building laws endorsement" or a
"demolition endorsement" or the equivalent. The casualty

‘insurance shall insure any - Structure located within : the
Neighborhood Common- Areas from 1loss or damage caused by or
resulting from at least the following: ' fire and other hazards

23
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covered by the standard extended . goverage endorsement’ and by
‘sprinkler leakage, windstorm, vanadalism,: maliclous nischief,
flood and/or water damage, debris removal and demolition,  and
such other risks as shall customarily be covered with respect to
projects O developments similar <to the ‘structuref in
.construction,‘lccation‘and-use; ' ' s : '

, The Owners' Association may, to the extent possible and not .
" inconsistent with the foregoing, obtain one (L) peolicy to insure
211 of the insurable improvements within the Neighborhood Common
Areas. The premiums  for such coverage‘and‘other‘expenses_in
‘connection with such insurance shall be paid by the Owners'
association and charged to Unit OwWners as part of the Nelghbor-
hood Assessments. The company or companies with, which the
" owners' Association .shall place jts insurance coverage, ‘as
provicded in this Declarationm, and the insurance agent or agents
placing such insurance must be authorized to do business in the
State of Floriga. The owners' Association cshall have the right
to designate an insurance trustee {the "InsurancevTrustee") to
act as an insurance rrustee in the manner provided - in this
Declaration, which Insurance Trustee shall be a commercial bank

© or trust company which is authorized to do business in the state

‘of-Florida‘and, thereafter, at any £ime and from time to time,
the Owners' association shall nave +the right to change  the
Insurance Trustee toO another such bank or trust company provided
such = Insurance Trustee shall De acceptable tO the Listed
Mortgagees holding first mortgages encumbering fifty-one percent
(51%) of the Dwelling Units encunbered by first-mortgages-held by
Listed Mortgagees. _ o L a

. B. AM) such aforesaid policies shall provide that they may
not be cancelled without at least ten  (10) days' prior written
notice to the owners' Association and Listed  Mortgagees and * :
insurance purchased by the Owners' Association shall be deposited
_with.the Insurance Trustee upon its written'acknowledgement that

che policies and any proceeds thereof will be held -in accordance

with the terms nereof. Said policies shall provide that all

insurance proceeds payable on account of loss or damage shall be
- payable to the Insurance Trustee, and the Tnsurance Trustee may.
deduct from the insurance proceeds'collected a reascnable fee for,
" its services as Insurance Trustee. The Board of Administrators

is hereby irrevocably appointed agent for .each Unit Owner to

adjust all claims arising under 4insurance policies purchased by
.the Owners' Association in which Unit Owners have or may have an

interest. ~ The Insurance Trustee shall not be liable in any
manner for the payment of any premiums on policies, the renewal
of policies, the sufficiency of the covexrage of any such policies

or any failure ¢to collect any insurance proceeds under any

policies. - o ‘ o ‘ -
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C.. ~In -the event of any damage;to'the‘Neighborhood'Commoh

'Areas, no mortgagee shall have any right to participate in the

determination of whether the Neighborhood Common Areas are to be
rebuilt nor shall any mortgagee have the right to apply insurance

- proceeds received by the Insurance Trustee to the repayment of
its loan, unless such proceeds -are distributed to Unit Owhers

and/or their respective mortgagees.

: D. - The duty of the Insurance Trustee shall be to receive
any and all proceeds from the insurance policies held by it as

such Insurance Trustee and Tto hold such proceeds in trust for the

‘owners' Association, Unit Owners and Institutional Mortgagees

under the following terms:

- 1. If a loss of Five Thousand Dollars (§5,000.00) or
less as determined by detailed estimates or bids for repair and
reconstruction obtained by the Board of Administrators occurs to

‘any - Neighborhood Common  Area or to any Lots and Neighborhood

Common Area which are contiguous, the Insurance Trustee shall pay

' the proceeds received as a result. of such loss to the Owners'

Association. - Upon ‘receipt .of :such proceeds, the Owners'’

Association shall promptly cause the necessary .repairs to be made:

o the Neighborhood Common Areas and <to any such . damaged
contiguous Lots. ' In such event, should the insurance proceeds be.
insufficient for the repair of all of the damage te the Lots
contiguous thereto, the proceeds shall be . applied first to

_completely repair the Neighborhood Common Areas, and the balance
of the funds shall be apportioned by the Owners' Association to

repair the damage to the Lots, which apportionment shall be made
to each Unit in  accordance 'with the proportion . of damage
sustained by each of such Lots as estimated by the insurance

companies whose policies cover such damages. - Any. deficiency

between such proceeds apportioned to a damaged Lot and the cost

" of the repair of such damaged Lot shall be Dborne by the Lot
owner. Upon satisfactory completion of @such repairs, the
Owners' Association shall provide the Institutional Mortgagee

" holding the highest dollar indebtedness encumhering the.

+

Neighborhocd Common Areas with an affidavic stating that the
repairs have been completed in a manner acceptable to the Owners'
Assoclation. ' N : :

2. If the Insurance . Trustee. receives proceeds in

‘excess of Five Thousand Dollars ($5,000.00) as a result of

damages to. any. Neighborhood Common, Areas or to any Lots and
Neighborhood Common - Areas. which are contiguous, then the

Insurance Trustee shall hold in trust all insurance proceeds

received with respect to such damages together with any and all
other monies paid to Insurance Trustee pursuant to the following
‘subparagraph 2(c).  and shall /distribute such funds in the
following manner: : : ‘ e
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(a) The Board of Administrators shall obtain

‘detailed. estimates ©Or bids for the cost of rebuilding and

reconstruction of - such damaged property for the  purpose. of

determining whether such\insuranbe proceeds are sufficient to pay
" for the same; R ' ‘ : ' o

(by If the insuraﬁce-prbceeds'are sufficient to

rebuild and reconstruct all of . such damaged improvements or if

the insurance proceeds together with the funds described in

subparagraph 2(c} below are sufficient for such purpose, then

- such -damaged_-improvements shall be completely “repaired and.
restored. The Board of Administrators shall negotiate for the
repair and restoration of such damaged Neighborhood Common Axeas

and the Owners' Association shall negotiate and enter into a

construction contract with a contractor to do the work on a fixed
price basis or on any other reasonable terms acceptable to the
‘Board of Administrators, which contractor shall post 2

performance and payment bond with respect to such work. . The

Insurance. Trustee shall disburse the insurance proceeds and other
~ applicable  funds held in trust in accordance with provisions for

progress payments <o ‘be contained in such construction contract:
provided, nowever, prior to any payment of such. funds, the payees
of such funds shall deliver to the Insurance Trustee any paid
bills, waivers of liens under any lien 1laws and executed
affigavits reguired by law, rhe Owners' Aassociation or any

‘respective Instltutional'Mortqaqees;

(¢) If the insurance proceeds are inSﬁfficieﬁt to
repair and replace all of the damaged improvements within the

Neighborhood Common Areas alone or to Neighborhood Common Areas -
and Lots contiguous to such damaged-Neiqhborhood.Common Areas,
the Board of Administrators shall hold a special meeting <to.

determine a Special Assessment against all of the Unit Owners to

. obtain any necessary funds to repair and to restore such damaged
improvements. ~Such special Assessment need not be uniform as to:
all Lots, but may be in accordance with sucnh factors as the -

Board of Administrators shall consider to be fair and equitable
undexr the circumstances. Upon the determination by the Board of
the amount. of such Special Assessment, . the Board of

Administrators shall immediately levy ~such. Special Assessment .

against the respective Dwelling Units setting forth the date or

dates of payment of the same, and any and all funds received from

the Unit Owners pursuant to such Special Assessment shall be

.delivered to the Insurance Trustee and disbursed as provided in
. subparagraph 2(k). immediately preceding. Tf <the deficiency

between the estimated cost of the repair and replacement of the
damaged Neighborhood Common Areas and the I1nsurance proceeds
exceeds the sum of Fifty Thousand (SS0,000.00).,Dollars,. and
owners of three—-fourths (3/4) of the Lots advise the Board of

Administrators in writing on or before the date £for the first
payment thereof that they are opposed to a Special Assessment,

Then .the Insurance Trustee shall divide the net insurance

26 .
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proceeds into as many shares aS'there-are‘Lots existing in the
Neighborhood and shall-promptly-pay_each share of su€
to the Unit ouners and Institutional Mortgagees of record as
- their interests ‘may appear‘ {an nfnsurance - proceeds
'Distribution"); in making such distribution‘to rhe Unit ouners
and the Institutional Mortgagees: the Insurance Trus ‘
upon 2 certificate of an abstract_company as to the names of the
chen Unit Owners‘and'their respective Institutional Mortgagees.
- AnY Insurance proceeds Distribution- shall T also require the
approval'of Listed'Mortgagees holdinq_first mortgages encumbering
fifty-one percent (51%) of - the Units"encumbered by first
mortgages_held by Listed Mortgages. ‘ :

L3 1f after the completion of and payment for 'the repalr,
‘and reconstruction of _the“damaqe to the Neighborhood common
Areas, and after the payment of the-Insurance Trustee's fee with
respect thereto, any excess insurance-_proceeds remain Sind the -
- nands of - the Insurance Trustee,. then such _eXcess shall ¥»e
 aisbursed in the mannexr of the Insurance proceeds Distribution.
" However, i€ such repalxs and replacements were’paid‘for by any
.Special'Assessment as well as py the jnsurance proceeds, then it
shall be presumed that the monies disbursed i

insurance proceeds and any remaining funds neld by_the'Insurance
Trustee'shall pe distributed to the Unit owners in proportion to
theirjcontributions py way of Special rssessment. o

4. If the Insurance‘Trustee has on'hand,_witnin,ninety
90) days after any casualty‘or.loss, jnsurance proceeds and, if -
necessary. funds-from_any special rcsessment sufficient.to pay
for any required restoration “and repair witjr_respect to such
casualty or 1085 “then no “mortgagee shall have the right £©
. require “the application of any jpsurance proceeds‘ or Special
Assessment to'the‘payment_of its loan. nny provision contained
herein for the penefit of any Institutional Mortgagee ‘may‘be
enforced ®Y an Institutional Mortgagee.. . o

5. Any repair, rebuilding or reconstruction of damaged

'Neighborhood common Areas shall be substantially in accordance -

with the _architectural plans and specifications for (2) the

: oriqinally constructed' eighborhood commen Areas: {®)

: reconstructed Neighborhood Common Axeas or (€] new pia ‘
specifications approved py the Board of Administrators:'provided;

however, any material or'substantial change in newvw planS‘an

specifications approved by the poard of Administrators from the

‘ . The-'Board of Administrators- shall‘ deternine, in its
sole and absolute discretion, whetheXr damage or loss has occurred

27




QL F
REC

To improvements within Lots or Neighborhood Common Areas -aléne or
To improvements within Neighborhood Common. Areas and Lots
' contiguous thereto. Co s '
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- XI. . INTERPRETATION
A. - Article,. paragfaph' and subparagraph 'titles‘ in <this
. Declaration are intended only for convenience and in no way do
such titles define, limit, or in any way affect this Declaration
or the meaning Or contents of any material contained herein.

' B, Whenever the context so recuires, the ﬁse'of-any gender
‘_shall.be‘deemed To ineclude all genders, the use .of the plural
shall include the singular and. the use. of the singular shall

- C. If any court should hereafter determine .that any
Provisien of this Declaration is in wviolation of the rule of
pProperty known as the “"rule against perpetuities" or any other.
rule of law because of  the duration of a time period, such
provision “shall nort thereby become " invalid, but instead the
duration of such tine period shall be reduced to the maximum
period allowed under such rule of law, and in the event the
determination ' of the' duration of 'such tine period requires
measuring. lives, such measuring lives shall be .those. of the
incorporators of the Owners' Association. : : ' '

'XII. PROVISIONS FOR ALTERATIONS OF LOTS
AND NEIGHBORHOOD COMMON AREAS BY DECLARANT

‘ A. - Declarant reserves the right to combine (2) or more
Lots into one (1) Lot, or to sever any Lot into (2) or more Lots
as long as Declarant owns the Lots so altered; and to make
-aesthetic alterations to the exterior of the Neighborhood Common
Areas,  which, in Declarant's reasonable discretion, is in the
best interest of the ‘Neighborhood (which alterations made by
Declarant are hereinafter referred to as the "Alterations").

B. After the iime Sixty-fivé7(65%) percent of all Dweiling.

Units to be built in the Granada Estates Neighborhood have been
‘conveyed to Persons other than Declarant, any Alteration which

" accordance with | the ‘provisions of this Paragraph C. = Such
amendment ("Declarant's Amendment”)  need be signed and
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acknowledged on1y_by.Declarant and shall not require approval of
the Owners! Association, other Unit. owners or  lienors or

mortgagees of the Dwelling .Units, whether or not such approvals

are elsewhere reguired for an amendment of <this Declaration.

XIII. AMENDMENTS OF THE DECLARATION

AL Except 2s to matters described in Paragraphs B, C} D,
E and ¥ of this Article XIII, Article II (B), Article IXI. (D),.

- Article IV (E), Declarant's aAmendment and as. may be provided
. elsewhere in this Declaration ‘and the Master Declaration, this

Declaration may be amended by the affirmative vote of not less
than the  Owners of . two-thirds (2/3) of all Lots within the
Granada Zstates  Neighborhood. . Such vote shall be taken at any

.regular or special meeting of the Unit Owners called ‘and held in -

accordance with the By-Laws; provided, however,‘that'any such
amendment shall also be approved or ratified by a majority of the

- Board of Administrators. Such amendment shall be evidenced by a

certificate executed by the Owners' 'Association in recordable
form, and a true copy of such. amendment shall be mailed via
certified mail by the Owners' Association to Declarant. The
amendment shall become effective upen the recording of such
certificate amongst the Public . Records of Flagler County,
Florida; provided, 'however, such certificate shall not be so
recorded until thirty (30) days after the mailing of a copy

thereof to Declarant unless such thirty (30) day period is waived

in writing by Declarant.

- B. . Whenever it shall appear to the Board of Administraters
that there is a defect, error or omission in this Declaratien or
any other documentation required by law to establish this
Declaration, <the ~Owners' Association, through its Board of
Administrators, shall immediately call a special meeting of the

Unit Owners to_CCnsider‘amending-the Declaration or such other
documents. Upon the affirmative vote of the OQwners of at least
one-fourth - (1/4) of <the Lots within <the Granada Estates

Neighbcrhood,‘-with_ more such affirmative votes <than negative
vetes, <the Owners' Association shall amend the appropriate
docunents to correct such defect, error or omission, and a true-
copy of such amendment shall be mailed by the Owners' Association
to  Declarant, Such amendment shall become effective upon the
recording of ' the certificate . amongst the Public Records .of
Flagler County, florida, but such certificate .shall not be.
récorded until ‘thirty (30) days after the mailing of a. copy
thereof to Declarant, unless such .thirty (30) day period is

- waived in writing by Declarant.
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Cc. - Prior to . the time sixty—five. (Gs%j pércent of  all

‘ Dwelling Units to be puilt in the - Granada Estates Neighborhood
~have been conveyed to Pexrsons other than Declarant, Declarant

alone may amend this Declaration in oxder to correct a

scrivener's erxror or other minor defect or omission without the

consent of the Unit Owners oOr the Board of Administrators,
provided that such amendment does not materially and adversely
affect a Unit Owner's . property rights. This amendment shall be

signed hy Declarant alone and a copy of the amendment shall be.
_ furnished to each Owner of 4 Lot within the Granada Estates

Neighborhood, ' the owners' - Association as soon after recording

. thereof amongst the Public Records of Flagler County, Florida as
. practicable. o o : o - '

_ 'D. - No amendment of this Declaraticn or any Article: or
portion hereof shall be passed which shall impair or prejudice
the rights or priorities of Declarant or Institutional Mortgagees
or prejudice the Owners' Association or the Hammock Dunes. Club
without the specific written approval of Declarant ox.  the
Institutional Mortgagees .or the Owners' - Association or .the
Hammock Dunes Club, as the case nmay be. ' C

B. Supplements' are .not _amendmenté“and'.néed‘ only bée

exeguted'by Declarant alone.

F.  Declarant may, in _its sole discretion, amend this
Declaration if necessary to do so for purposes of fulfilling the
.requirements‘of'any governmental or quasi-governmental‘entity,

including, but not limited to, the Federal .National Mortgage

Association (FNMA), the Federal Home . Loan Mortgage Corporation

(FHLMC), the Department of Housing and Urban Development (HUD) ,
the Veterans. Administration . (VvA), and the Federal = Housing -

Administration (FHA). Nothing contained herein, however, shall
require peclarant te amend. this Declaration for any purpose
whatsoever. A .

.~ XIV. RIGHT OF DECLARANT TO TRANSACT BUSINESS AND
76 SEIL, OR LEASE UNITS OWNED BY IT FREE OF RESTRICTIONS SET
o FORTH IN ARTICLES V AND VI A

A. The provisions;_restrictions, terms and conditions of .

articles V and VI hereof shall not apply to Declarant.as a uUnit

. Oowner, and in the event and so long as Declarant shall own any L

Ldt,.whether‘by-reacquisition or. otherwise, Declarant shall have
the absolute right teo lease, sell, convey, transfer, mortgage or

encumber in any way any such Lot upon any terms and conditions
_as it shall deem to be. in its own best ‘interests. ' o

B. Notwithstanding the other ‘provisions of this
Declaration, Declarant reserves and Declarant and its nominees
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shall have the right to enter into and transact on the Granada
Estates Neighborhood any and all business necessary = to
consummate the sale, lease ©OF encumbrance of Lots oI - real.
property on the Total Property ineluding, but not 1imited to, the
right to maintain models, 2 cales area and a sales office, place
signs, employ sales personnel, use the‘Neighbcrhood Commoen Areas
‘and show Lots oOr Dwelling Units, and Declarant reserves and shall
have - the right to make repairs and carry on ~ gonstruction
activity. ‘Declarant and its nominees may exercise the foregoing-
rights without notifying <the ‘owners' Association. Any such
models, ‘sales area, sales office, .signs and any other items
pertaining to such sa : <ion efforts shall not be
considered a part of the Neighbor d cCommon Areas and shall "
remaih the proper of Declarant. Paragraphs A and B of this .
Article may not be suspended, “superseded or modified .in any
manner. by any-amendment'to this peclaration unless such amendment
is consented to in writing by peclarant. This right of use and
transaction of business as set forth in this paragraph B, the
'provisions'of paragraph & of this Article and rhe other rights
reserved by Declarant. 1 " the Neighborhood Documents < may be
assigned in writing by Declarant in whole or in part.. '

‘'¥V. RIGHTS OF INSTITUTIONAL MORTGAGEES

"~ A. The Owners' Association shall be. regquired TO- make
available for inspection upon recguest, during normal business
hours or under reasonable circunstances, the Declaration and the
books, records and financial statements ©Of the - owners'
Association to the Unit Owners and Institutional Mortgagees. In
.addition, evidence ‘of insurance shall be Aissued toO each Unit
owner and mortgagee‘holding a mortgage encumbering a Unit upon
written request to the owners' Association. : '

. B. Upon written request o the . Owners’ Association, any

_ Institutional Mortgagee snall be entitled to financial statements
for the immediately preceding fiscal year .to be given within a
yeasonable vime period. . o .

_ ¢. - Upon written regquest to +he Owners' Association,
identifying the name and address of the Institutional Mortgagee
and the legal description of such Unit, the Owners' Asscociation
shall provide such Institutional Mortgagee with timely written
notice of the following:. I ‘ o

_ - 1. Any' condemnation, 1oss or casualty ‘1oss which
affects any material portion of the Neighborhood Common ATear

L 5. Any lapse, cancellation or matefiailmcdification _
of any jnsurance. policy er fidelity bond maintained- by the
owners' Association: ‘ ' o :
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oo _ 3. Ariy propo'sed" action. which would ‘re'quiré t'he'
~consent of mortgagees holding a mortgage encunbering a Unit; - '

4. Any failure by a ‘Unit ' Owner owning a Unit

- encumbered by a mortgage neld, insured or guaranteed by an
Institutional Mortgagee to perform "his obligations under this

Declaration, including, but not limited to, any delinguency in

_the payment of Annual Assessments or Special Assessments, or any

other charge owed to the Owners' Association by said Unit Owner

when such failure or -delinguency ‘has continued for a period of
sixty (60) days. : o . o :

D.‘"' Declarant and any Institutional Mortgagee shall ‘have

the right, but not the obligation, jointly or singularly, and at

their sole option, to pay any of the assessments which are in
default and which may or have become a charge against any Unit.
Further, Declarant and 'any ‘Institutional Mortgagees shall have .

the right, but not the obligation, jointly or singularly, and at

their sole option, to pay: insurance premiums or fidelity bond .
.~ premiums on behalf of the Owriers' Association when, in regard to

insurance premiums, the premiums are ‘overdue and when lapses in

policies may or have occurred. Declarant and any Institutional

Mortgagees: paying insurance premiums  on behalf of the Owners'

' association as set forth above shall be entitled to immediate
. reimbursement from <the Owners' Association plus any costs of

collection, including, but not limited to,; reasonable attorneys'
fees at all trial and appellat‘e levels.

XVI. GENERAL AND PROCEDURAL PROVISIONS

AL Declaration Runs with committed Property..

The covenants,: reservations, restrictions and other
provisions of this Declaratiocn shall run with and bind the Land.
. and shall dinure to the benefit of Declarant and all oOwners,’
‘their respective legal representatives, heirs, successors. and -
. assigns, for a term oOf ninety-nine (99) years from the date this
‘Declaration is recorded, after which time this Declaration shall

automatically be extended for successive periods  of ten (10}
years, unless an instrument signed by the Owners of at least two-
thirds (2/3) of all Lots within the Granada Estates Neighborhcod

‘has - been recorded agreeing to change or rerminate (i1f not
. prohibited by other provisions of this Declaration or the Master

Declaration) . .his Declaration in whole or. in part; provided,
however, that the Boarxd of Administrators must first approve such
termination by a vote of two-thirds (2/3) of the entire Board of
Administrators taken at . a special meeting called for that

- purpose, which meeting must be held prior to the obtaining of

written consent from the Unit Owner.
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B. Condemnation.

If the Owners‘* Association receives any award or payment
arising from any taking of the Neighborhood Common Areas or any

part thereof as a result of the exercise of the right of.

condemnation or eminent domain, the net proceeds therecf shall
first be applied to the restoration of the remaining Neighborhood
Common Areas and improvements thereon te the extent deemed
advisable by the Owners' Association and the remaining balance of
such net proceeds, if any, shall then be held by the Owners'
Association for the use of the Owners' Association.

C. Non—liabilitv of Declarant.

Daeclarant shall not in any way or manner be held liable or

responsible for any violation of this Declaration by any Person
other than Declarant.

D. Enforcement.

1. Declarant reserves unto itself and its designees
the right and the power (i) to enforce the covenants, conditions,
restrictions, and other provisions of this Declaration, and (ii)
to delegate or assign, either exclusively or non—exclusively, any
or all of its rights, powers, duties or privileges hereunder to

the Owners' Association, a Subassociation, Owner, or to any
other designee.

2. If Declarant does not enforce the covenants,
conditions, restrictions or other provisions of this Declaration,
then the following parties may in the following priority enforce
same as hereinafter set forth: (i) the Owners' Association; (ii)
a Subassociation established pursuant to Article III{D) herecf;
or (iii) an Owner. ITf a party with a lesser priority desires to
enforce this Declaration, then that party must first give thirty
(30) days written notice to the parties with higher priority,
starting first with Declarant, that the noticing party intends to
initiate enforcement upon the expiration of such thirty (30)
days, and if during such period the parties with the higher
priority do not initiate enforcement procedures then the party of
the lesser party may so initiate such enforcement procedures. A
party not initiating enforcement procedures shall incur no
liability whatsoever for such non-enforcement.

3. Declarant, its designees or any other party having
the right +to enforce this Declaration, if any, pursuant to
subparagraph 2 above, shall have the right and the power to
enforce the covenants, conditions, restrictions and other
provisions imposed by this Declaration by any proceeding at law
or in equity against any Person or entity viclating or attempting
violation of such provisions, and to enforce any lien created by
this Declaration or the HNMaster Declaration. Failure by
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‘ﬁDeclarant

enforce: ‘any of “such . pro\rls:_on‘shall J.n no event ‘be’ deemed a
waiver of its rlght to do soithereafter.'”

4. The cost and attorneys' fees, incliuding those
resulting from any appellate proceedings, incurred by Declarant
or its designees orxr party having the right +to enforce this
Daclaration, if any, pursuant to subparagraph 2 above, who
prevails in any such enforcement action, and any action against a
Person or entity +to enforce any provisions of this Master
Declaration shall be a personal obligation of such Person which
shall be paid by such Person.

E. Fines.

In addition to all other remedies provided for in this
Declaration and the Master Declaration, the Owners' Association
shall have +the right to impose a fine on a oOowner or
Subassociation for failure of a ©Owner, his family members,
guests, invitees, tenants and licensees, or Subassociation to
comply with any provisions of this Declaration; provided,
however, the Owners' Association grants reasonable notice and
opportunity to be heard. The decisions of the Owners'"'
Association shall be final. Fines shall be in such reasonable
amounts as the Owners' Association shall determine. Fines shall
be considered as Special Assessments against the Owners' Unit or
other common properties of such Subassociation, if any, as
appropriate. The Owners' Association shall have the right to

collect fines in the same manner as set forth in Article $.03 of
the Master Declaration.

F. Severability.

If any provision of this Declaration is held to be invalid
in whole or in part by any court of competent jurisdiction, then
such heoldings shall in no way affect the validity of the
remaining provisions of this Declaration, all of which shall
remain in full force and effect, and such holdings shall be
limited to its most narrow application.

G. Dissolution.

In the event of a dissolution of the Owners' Association, or
any Subassociation created to administer +the Granada Estates
Neighborhood, each Unit shall continue to be subject to the
Assessments specified in this Declaration and the Master
Declaration, and each Mewmbexr shall continue to be personally
obligated to Declarant or the successors or assigns of the
owners'!'! Association, as the case may be, or such Assessment to
the extent that such Assessments are required to enable Declarant
or any such successors or assigns acqulrlng any real property
previously owned by the Owners' Association to properly maintain,
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1N Tthe presence of: .

operate and Preserve it, The previsions of this paragrapn shall -
only apply with-‘regard To . the maintenance;' operation ang .

Preservation - of Property which has  been Common Areas ‘or
‘Neighborhoog Common Areasg and continues to be so useq for the
comon use ang enjovment of the Owners in The Granaga Estates
Neighborhood. : : T : '

H.  Gender. . |
Wherever ip This Declaration the Sontext sg requires, the
singular Nunber shall‘include the Plural, ang the‘converse: and

the use of One gender shaill be deemed <o include . the other
gender. - . - o _ ' : C o ' o

I, fonstrucrion.
=Qnhstruccion

The provisions of this Detlarat;on sha1l be liberéily

interprereqd and  construed o provide maximum .flexibility
consistent with Declarant'g general plan'for_development ©f <the

Total Property ang ‘the Granada Estates Neighbo:hood_'and the

Purposes sget forth‘herein, including the preamble.

IN WITNESS WHEREOQF, Declarant has Caused these Presents to

" be signed in its name and on irs behalf of irsg President ang
‘attested to by irg Secretary ang its Corporate saal arfixed thig

ll_tnday of May,. 1939,

—

Signed, sealega and delivered_ _ 'DECLARANT:

(- (D . (CORPORATION, a Delaware
dls 4,1 I s : ati . . .

) A—;A_é o o
A LT,
b - [CORPORF\TR;_”S

Joined by o oWNgﬁsffﬁf

ASSOCIATION

HAMMOCK DUNES OWNERS sl
ASSOCIATION, INC., a Florida.
.Corporanion —for—prof't‘__

[CORPORATE.SEALJ,f
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. COUNTY OF FLAGLER

STATE © RIDA -

b

5

Tr

N
1. 88.:
) ‘

I HEREBY CERTIFY that on this day personally appeared‘before

JoRe,pangesficer duly authorized to take acinowzeigenen:Syidgresiy

s e -

2xNERLLL and Robert G. Cuff, Jr., the President and Secretary
respectively, of ITT COMMUNITY DEVELOPMENT CORPORATION, ' a
Delaware corporation, tTo me known to be the persons whe signed

the foregoing instrument as such officers, and they severally -
acknowledged that the executlon thereof was their free act and
deed as such officers for the uses and purposes therein expressed .

and that the said instrument is the act and deed of said Delaware
corporation. : o : . :

WITNESS my hand and official seal in the County and State

_Wotary Public
My Commission Expires:

. last aforesaid this _lith day of May,!;i}ﬂ., . )££7 : ‘
o o o . : o : L : - :

: - , - Motary Putlic, State of Forida
) et : My Commission Exgites fune 1, 1992
) .

330393 Thrw lier Faut ¢ Insorance Ins,

I HEREBY CERTIFY that on this‘day‘perSOnally appeared beforé

me, an., officer duly - authorized to  take acknowledgements,

[SEAL].

Jonn L. Schlecel , and 2lan L. Markee. , Tthe President

and._ Secrerarv respectively, of HAMMOCK DUNES ‘OWNERS'

'ASSOCIATION, INC., a Florida corporation, to me known to be the

persons who signed the foregoing instrument as such officers, and -

they severally acknowledged that the execution thereof was their
free act and deed as such officers for the uses and purposes

. therein expressed and <that the said . instrument is the act and
- deed of said Florida corporaticn. o : .

' WITﬁESS_my hand and official seal in the Countyjand State

Notary Public
My_¢ommission.Expi es:

. last aforesaid this _llth day of May, 1989. L .
| o | NN S g/ Vaned AV,

: ‘ [SEAL]
" Hotary Public, State of Rerida :
‘My Commistion Espues Jure 1, 1992

Bomses Triw Tiar Faon + Iniwionie Ing,

wp\rwl\granada.dec\12
05/08/83:td = -
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LEGAL DESCRIPTION:

" A parcel of land lying in Government Sections 4 and 38, Townsnip 11 South,

Range 31 East, Flagler County, Florida, being more particularly described as
follows: L ‘ T - S

As a Point of Reference being the Soutneast corner of Government Section 38,

‘Township 11 Soutn, Range 31 East, thence North 20°38'59" West along the,

Easterly line of said Government Section 38 .a distance of 3932.47 teet,
thence departing said Easterly line of Section 38 North 51°52'52" Mest a

distance of 74.78 Teet to the POINT OF BEGINNING of this description, thence .

continue Horth 51°52'52" West a distance of 96.97 feet to a Poinr of
curvature, thence 137.02 reet along & curve to ihe right (concave

Northeasterly) naving a central angle of 39°15'13", a -radjus of 200.00'feet,

a chord bearing of Morth 32°15'15% West and a chord distance of 134,36 feet
to a Point of tangency, thence North 12°37'39" West a distance of 113.32
feet to a Point of curvature, thence 91.93 feet along a curve to the right:

‘naving a central -angle of 52°40'22", a radius of 100.00 feet, & chord

bearing of North 13°42'32" East and a chord distance of . 88,73 Teet to a .
point of tangency, thence North 40°02'43" Fast a distance of 122.48 feet to
a Point of curvature, thence 56.76 Teet along a curve to the right having a
central angle of 32°31'13“, a radius.of 100.00 feet, a chord bearing of
North 56°18'20" East and a chord distance of 56.00 feet to a Point of

‘reverse curvature, thence 231.28 feet along a curve to the left having a .

central angle of 33°05'20", a radius of 400.47 teet 2 chord bearing of Narth
E6°01'17" East and a chord distance of 228.07 feer to & Point of compound
curvature, thence 111,22 teet along a curve to the left having a central

‘angle of 68°11'37", a radius of 93.45 feet, a chord bearing of North

05°22'48" East and a chord distance of 104.77 feet to a Point of compound
curvature, 'thence 36,62 feet along & curve to the left having a central
angle of 03°46'11", a radius of 556.53 feet, a chord bearing of North
30°36'06" West and a chord distance of 36.61 feet to- 2 Point of compound
curvature, thence 24,21 feet along a curve to the left having a centrai
angle of 27°44'32", a radius of 50.00 feet, a chord bearing of North

 46221'27" West and a chord distance of 23,97 feet to a Point of reverse

‘curvature, thence 127.18 feet along-a curve to the right having a central

angle of 56°31'08", a radius of 128,93 feet, a chord bearing of North .

'31°58'09" West and a chord distance of 122,09 feet to & Point of tangency,

thence  North 03°42"35" West a distance of 28.69 feet to a Point of

.curvature, thence 70.10 feet along a curve to the right having a central

angle of 10°02'2%", a radius of 400.00 feet, a chord bearing of North
01°18°40" Fast and a chord distance of 70.01 feet to a Point of tangency,
thence North 05°19'S55" East a distance of 237.49 feet, thence North

. p7°22'59" West a distance of 117.13 feet to a Point intersecting a curve, :

thence Westerly 76.47 feet along a curve to the right (concave Northerly)
having a central angle of 09°48'07", a radius bf 447.00 feet; a chord

. bearing of South 87°31'04" West and a chord distance of 76,38 feet to a

Point of tangency, thence North 87°34'52" West a distance of 200,00 feet to

a Point of curvature, thence 312,68 7Teet along a curve to the left having a
central angle of 13°05'46", a radius of 1368,00 feet, a chord bearing of
South 85°52'15" West and & chord distance of 312.00 feet to a Point of

tangency, thence South 79°19'22" West a distance of 65,26 feet to a Point on

' the Easterly right-of-way line of Palm Coast Parkway (120'R/W), thence South

10°40'38" East ‘along said right-cT-way 2 distance of 58,00 feet to a Point

af curvature, thence 861.12 feet along a curve to the right having a central

angle of‘33?03!36“, a radius of 1492,39 feet, a chord bearing of South °°
B . Exhibit "A" | | o
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05°51'10" West and & cnord distance of 849.22 feet, tnence departing said

-

‘Easterly rignt-or-way iHortn §7°37'02" wWest a distance of 120,00 feet tO &
. point on the Wasterly rignt-o7-way of said Palm Coast parkway, thence 791.88
feet along a curve tTo tne laett neving a central angle of 33°03%36", & radius

of 1372.36 feet, & cnhord pearing ov horth 05°51'10" East and .2 chord :
distance of 780.9%4 Teet To &8 Point of tangency, Lhence north 10°40'38" West
s eistance of 122.00 feset, tnance departing said Westerly rignt-of-way Morth
79°19'22" East & distance of 185.25 reet 10 2 Paint of curvature, thence
567.93 feet along a curvé 10 the rignt naving a central angle of 02°43'04", a
radius of 1432.00 feet, & chord nearing of North 80°40'54" East and @ chord
distance of 67.92 reet, tnence Horth 03°07'14a" East & distance of 666.10

feet, thence fHorth 00°32'39" West & distance of 265.18 rfeet, thence North

02°30'01" wWest & distance of 315.90 feet, thence Horth gg°19'g2" £ast &
distance of 173.04 Teet, thence Horth 06°15'43" East 2 distance of B86.74
feet, tnence South g3°43'1R% East a distance of 474,16 feet to a Point on a
curve, thence Southwesterly 94.79 feet along a curve to thne 1eft {(concave

" ggutheasterly) having 2 central angle of 77935'15", a radius of 70.00 feet,

a cnord bearing of South 57°28'05" West and a cnord distance of 87.71 feet
to a Point Oof tangency, thence Soutn 18°40'27" West a distance of 60.65 feet
to a Point OT curvature,.tnence,45.75 feet along a curve to the left having
a central ang1e,of‘67°20'27“, a radius of 38.92 feet, a chord bearing of '
South 14°59'36" East and & cnord distance of 43.186 feet, thence departing

said curve along @2 non-radial line South 26°47'10" West a distance of 27.69

feet to a Peint radjally intersecting a curve, thence.93.86 feet along a

curve to the right naving 2 central-angle of 12°39'14", a radius of 425.00

feet, a chord bearing of -South 56°53'13" East and a chord distance of 93.67
feet, thence departing said curve Rorth 57927'23" East a distance of 37.16
faet to a Point of curvature, tnence 64.22 feet along 'a curve to tne right

.having a central angle of 24°31'54", 2 radius of 150,00 feet a chard bearing

of Hortn 49°43'20" East and a chord distance of 63.73 feet to a point of-
tangency, thence North 61°56*18" East 2 distance of 25.28 feet 1o & point of
curvature, thence 72.59 feet along a curve to the right having & central
angle of g3°11'058", a radius of 50.00 feet, a chord bearing of South
76°25'10" East-and & chord distance of 66.38 feel to 2 Point of reverse
curvature, thence 2,31 teet along & curve to the left naving a central,
angle of 102°00'00%, 2 radius of 35,00 feet,:a chord pearing of South
g4®49'37" East and & chord distance of 54.40 teet tO 2 Point of
thence Hortn 43°10'23" East a distance of 29.17 feet to & Point of
curvature, thence 32.99 feet along a curve to the right having a central

“angle of 54°00'00", a radius of 15,00 feet, a chord bearing of North

70°10'23" East and 2 chord distance of 31,78 feet to 2 point of tangency,.
thence South g2°49+37" East a distance of 20,88 feet to a Point of
curvature, thence 17.24 feet albng a curve to the left having & central
anyle. of 39°31'06", a radius of 25,00 feet, a. chord bearing of North
77°24'60" East and a chord distance of 16.90 feet, thence departing said
curve along a non-radial line South 59°42'11" East a distance of 92.55 feet,
thence Soutn 26°19°31" West a distance of 248,24 feet 0 a point of

" ecurvature, thence 80.99 feet along a curve 10 the left naving @ central

angle of 30°56°'06%, a radius of 150.00 feet, a cnhord pbearing of South
10°51'28" West and 2 chord distance of 80.01 feet, thence departing said

curve along a non-radial line South 520°47'33" West a distance of 51,11 feet -

. radially intersecting a curve, thence Southeasterly 122.11 feet along 2
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" a distance of 150.00 feet to a Point of curvature, thence 76.08 .feet along a
~ feet, a chord bearing of South 22°00'07" West and a chord distance of 150.00

~distance of 81.59 feet, thence South 05°35'22" West a distance of 434.53

B intersecting a curve, thence Westerly 208.68 feet along a curve to the left
. bearing of South 86°55'59" West and a chord distance 0of 192,25 feet to a

“thence South 68°00'45" West a distance of 41.26 feet to a Point of

@ chord bearing of North 64°45'06" East and a chord distarice of 104.65 feet
to a Point of tangency, thence North 75°15'21" Fast a distance of 444.74

radius of 223,00 feet, a chord bearing of South 43°47'58% West and a chord .

e — TR

curve to the left (concave northeasterly) having a central angle of .
03°32'33", a radius of 1975.00 reet, a chord bearing -of Scuth 38°58‘43" Ffast

‘and a chord distance of 122.09 feet to a Point of tangency, thence South

40°45'00" East a distance of 78.62 feet to a Point intersecting a curve,
thence HNortheasterly 105.23 feet along a curve to the rignht (concave
Southeasterly) having a central angle of 21°00'31", a radius of 287.00 feet,

feet, thence South 14°44'39" Fast a distance of 64.00 feet, thence South
75°15'21" West a distance of 444.74 feet to a Point of ‘curvature, thence

244.86 feet along a curve to the left having a central angle of 62°54'47", a
distance of 232.75 feet to a Point of tangency, thence South 12°20'34" West
curve to the right having a central angle of 19°19'05", a radijus of - 447.00
feet, thence departing said curve along a radial line South 58°20'21" East a -

feet, thence South 24°16'05" East a distance of 465.59 feet, thence South
06°38'58" West a distance of 337.77 feet to a Point non-radially :

having' a central angle .of 79°42'37", a radius of 150.00 feet, a chord
Point of tangency, thence South 47°04'40% West a distance of 417,13 feet,
curvature, thence 52,45 feet along a curve to the right having a centra]'f

angle of 60°06'23", a radius of 50,00 feet, a chord bearing of North .
81°56'03" West and a chord distance of 50.08 feet to a Point of tangency and

. the POINT OF BEGINNING. * | S oo

- Parcel containing 44.1745 acres more or Jess.,

Bearings'refer to'tne TransVerse Mercator &rid System of the East Zone of B o

Florida.
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EXHIBIT "C” .

Original Yeighborhood Assessments
o
= o .
Pige 1.  Hammock Dunes Owners' Association, Ine.
< - Proposed 1989 Operating Budget B
B . _
ol 2. Granada Estates Neighborhood
o~ Proposed 1989 Operating Budget
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